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1) GDPR(+¥ &4t MAARREER) #1222

’

‘Z2

ol

GDPR Ariticle 22 para 1
Article 22 GDPR.
individual

Automated | 7}
decision-making,
including profiling

right not to be subject to a
decision based solely on
automated processing, including
profiling, which produces legal
effects concerning him or her or
similarly significantly affects him
or her.”

the decision:*

"(a) is necessary for entering into,
or performance of, a contract
between the data subject and a
data controller;”

"(b) is authorised by Union or
Member State law to which the
controller is subject and which
also lays down suitable

measures to safeguard the

data  subject’'s rights and
freedoms and legitimate
interests; or”

"(c) is based on the data subject’s
explicit consent. *

”1. The data subject shall have the "1.

"2. Paragraph 1 shall not apply if "2.
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In the cases referred to in
points (a) and (c) of paragraph 2,
the data

implement suitable measures

controller  shall

to safeguard the data subject’s
rights and freedoms and
legitimate interests, at least
the right to obtain human
intervention on the part of the
controller, to express his or
her point of view and to
contest the decision. °

Decisions referred to in
paragraph 2 shall not be
based on special categories of
personal data referred to in
Article 9(1), unless point (a)

3. A% (5 % (059 ARlel 3
2. FEZEL FREA Y2
AHg 9 Y olol, Hadt E
2el9 A% AYe Hustn Bl
o me Wstol 270l dhf of
o2 APIE 4 Ut dE wEs
t oo A 2R Aol ¢
o}

"4 Aol AYe MK (a)aet

A 2R 2EIA A9t

Yeta Al9x(1)e] S8 Wz A

or (g) of Article 9(2) applies NEE 2R = o =t
and suitable measures to
safeguard the data subject’s
rights and freedoms and
legitimate interests are in
place.”
2) GDPR A4xA|48}. =2 01dd] A9

Article 4 GDPR. Definitions A4z GDPR. A 9]

“(4) ‘profiling’ means any form of
automated processing of
personal data consisting of the “(4) Zzutda]o E3] xtAQlo] AL
use of personal data to Aat, AARA A=, A7, 1A
evaluate certain personal As, TWAIAE ARz, SHEf, ¢JX]
aspects relating to a natural FL= o]0 WS HEHES EAIGHA
person, in  particular to ol &st7] Yol oAl F=2
analyse or predict aspects ApAQlo] S JRAA Q]

concerning that natural
person’s performance at work,
health,

personal preferences, interests,

economic  situation,

reliability, behaviour, location

or movements;”
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45 §io) ARHL A Aol A YL AAE HIAS

2 st
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9) Article 29 Data Protection Working Party, Guidelines on Automated Individual Decision-making
andProfiling for the Purposes of Regulation 2016/679, p. 8.103) W&/ &, “AF3d AA
#e NJAARRSY AR AAH AN FAH EAF - EU GDPR¥}Fe] vl £ | AMH A|6235,
APHEER A, 2022, 372, 376W FENJIARRSH| o7 AFstd AA o & 89
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2) EU AP A B &(CJEU)9] SCHUFA 2 7(2023.12.7.)

SCHUFAS| 7HQIM 8-+ HItHR &Y W 7,0002tEe ME8HE HF 239
iEZFo| chet Z=st I A8 "ot ZH™HOX o7
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- CJEU= Z7E(ADM

ZhA(20239) 12€ 79 EU HIAAPHAAACIEDE 5Y9) 5332
2149718 Akl SCHUFA  (Schutzgemeins chaft far — allgemeine
Kreditsicherung)7} 71219 &5 #3 AF(SEHE 53381
Btk A9l tis] o] & GDPR A22zx9] #5351 AAHADM)L.E Q1A
st
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oli WE T ‘ZA’ & A 7] ol BEFAE 2389 uE
A™ ARl dial] &Pl i) AP eTdaS FAstor I 4

skl

a8y CJEUE AF(recital) 719 A7, &3Jo] SCHUFAS %7
(establishment)el]l FA ¢j&3ste] thE T2 ZH(decision s i &
S0} SCHUFA?] 39]2 GDPR/}e] ADMO. 2 <At} o]2igk FZA
U’%E"l‘ 2oz RE UES AHIY FRFA = SCHUFA wis) &
d e ZA dig AEe 878 5 A "ok A 9] CIEU
o] AR FHAAE 2@y ofvet AAHI AHERE VAL
AL B M E BRFA S dHaTH F& A
2 AZtErh

o L

rlo

PRI <A e}
o rr

wkoF SCHUFA9] Al&4- 474 (scoring) 91E ADMOE ®HZA ¢
oo hEAE 24 ADMOE BA H9, ARFAE AP5eaA
A.“a X—]EE ol—;q Es].}‘_; tzsgoi_r]:;] :.74 /\41::1 1:/] ;(4;&—5]_ H&EZ ]
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[%31] SCHUFA CASE Background

The case was first referred to the
CJEU by the Administrative Court in
Wiesbaden, Germany, after a German
resident (referred to as ‘OQ’ in the
judgment) made an application to
exercise her rights under Article
15(1)(h) GDPR to receive information
about the ADM processes which had
used her personal data.

The company in question, SCHUFA AG
Holding ( “SCHUFA” ), is a German
credit reference agency who provides
credit information in the form of
predictions of future behaviour of
individuals to financial institutions.
SCHUFA used OQ’ s personal data to
produce a  ‘score’ indicating her
creditworthiness which it then shared
with a German bank. On the basis of
the score provided by SCHUFA, the
German bank rejected 0Q’ s
application for a loan.

In response to OQ’ s request for
further information, SCHUFA provided
her with the score and broadly
described the methods wused to
calculate it. However, citing trade
secrecy, it refused to disclose the
specific elements taken into account
for the calculation and their relative
values.

SCHUFA argued that its activities of
scoring did not constitute ADM as it
was ultimately the German bank who
made the decision to reject the loan
application, and that SCHUFA’ s role
was to produce an automated score
for OQ.

o] AL Y Hlzutdle] Qe AA
Hol g3 Hgow JdFHA=H,
59 AFA@ANA OQex FH7t
AHA el AAARE ALRFE ADM 34 ol
3 FRE AFr] 93] GDPR #115
Zz Ol e Az PAE A4S
Fth

A1 3Al SCHUFA AG Holding
('SCHUFA")e 7jelel vleh 352 e
Z3he Hele] A§ YRE FE /1D
oA AT SQ NE Fx AWl
th. SCHUFAE 0Qe9] 7HQl HolH & *}
ool Tuie] AFEE Yehie %

SE A de 5 LU Bh
o). SCHUFAZ} A1 8% H58 7lwre
=9 eqe 009 UE UYL A
e,

-

4z Hoxe o

Y oBe YuE ¥ 0 2yl
w2}, SCHUFAL IuolAl 48 A%
1 axe AdSE O AsHE W
We BAA dRssit aeu
aRe F HPFIE o f2 Al

FAH 829 IAE A
191 A8 e AL ARSHY

SCHUFAE W& AL ARz 4
A AL A5 59 2] &
ol A3 &Fo] ADMol aigstA o
W, SCHUFA®] &2 0Qel wig A&
std HE Adsks Zoldta #33
=
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A ZAbEshE ARl #E v HE

- the California Privacy Protection Agency (CPPA)

ree AR, JiEReR FEHe MAAE 7HAa Ao GDPR
Aol FEFS ol m= HxE AZYolFolA IWAIARES
Moz CCPA( “20.07F AAZHAIL, o] F v FolA 22 Wol A
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Ale] AFEEE Aol Be mF P Bastel, 20234 119 2

3
©
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AR BSHONAT, CCPAY WE o] Ao dFor AFshe oA

Ax 7l W A A 2¢S TEIJT.
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VIS =2}

3) AA ADT 74 Z<bell w2, 7192 7149 ADT A&l tigh Akl
AHE FAIE &RAAl AlEal ok shal, &l A A9 dAEr Q)
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4) ADT 7774 2e EF 71¢0] 07 2-& ADT AHgolA Aee 5
Qe §HL ATHEE 2T
AHE FHL 7o) TSt e 6717 B Avkel Qo)A A-EsE

oA AA 7%n DA AH AL EX, LEOY 7% o
M~ AIS AZIEE 9 7s}

O aniztel Adste] WA E=e olgt FASHA T 9TFE A=
24<€ Hee 4

s}

Q@ &HATE FMNAE HT 7hed A
Bluetooth 2, =& =& A8 X
&HAE ZE20YYEE 2 o

@ VT FLE T A9 Z=2IAYPA6A w T LBt g

® 71do] AAl A A& 7HA A JtheE AR Z2ESRAH(0|ALE] =2
A% F7 FAHSE UER)

® As3td gAAA Jles TE57] A MAAHE A () A3
=oE f% F7F sAHCE YdR.

<2E>

For decisions that produce legal or similarly significant effects concerning a
consumer;

Profiling a consumer in their capacity as an employee, independent
contractor, job applicant, or student;
- Profiling a consumer while they are in a publicly accessible place;

Profiling a consumer for behavioral advertising (listed as a discussion topic);

Profiling a consumer that the business has actual knowledge is under the
age of 16 (listed as an additional option for board discussion);
and Processing personal information to train automated decisionmaking
technology (listed as an additional option for board discussion).
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"publicly available publication
means a publication (including a
register, list, or roll of data) in
printed or electronic form that is, or
will  be, generally available to
members of the public free of charge
or on payment of a fee"

Information privacy principle 2

Source of personal information

(1) If an agency collects personal
information, the information must be
collected from the individual
concerned.

(2) It is not necessary for an agency
to comply with subclause (1) if the
agency  believes, on reasonable
grounds,—

d) that the information is publicly
available information; or ”
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Information privacy principle 10
“Limits ~ on use of  personal
information

(1) An agency that holds personal
information that was obtained in
connection with one purpose may
not use the information for any other
purpose unless the agency believes,
on reasonable grounds,—

(d) that the source of the information
is a publicly available publication and
that, in the circumstances of the
case, it would not be unfair or
unreasonable to use the information;
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“Information privacy principle 11
Limits on disclosure of personal
information

(1) An agency that holds personal
information must not disclose the
information to any other agency or
to any person unless the agency
believes, on reasonable grounds,—
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(d) that the source of the information
is a publicly available publica-

tion and that, in the circumstances of
o ublicly available publication)0|d, O
the case, it would not be (P Y P oI, of
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